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1 . The replacement drawings filed on 6/20/2007 have been approved. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-8, 10, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lohmann (236). 

Lohmann (236) discloses a small arm projectile comprising: 


a) a warhead; 1 0 

b) an explosive charge; D 

c) an initiator; 19; B 

d) a firing pin; E 

e) safe position of initiator; see fig. 1 

f) armed position of initiator; see fig. 3 

g) shielding means and associated guide means; 1 8; groove in 10 that 

accommodates 18 

h) safe position of shutter; see fig. 1 

i) armed position of shutter; see fig. 3 

j) shielding means slideable in response to movement col. 4, lines 39-75 

of initiator; and 

k) initiator engaging means. A 
4. Applicant's arguments are addressed as follows. 
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It is argued that claim limitations directed to "a small arms projectile for a small arms 
weapon" are not met by Lohmann. In response, note that the claim limitations directed to "for a 
small arms weapons" are directed to intended usage and therefor are not limiting. Further, there 
is no reason the projectile of Lohmann could not be used with small arms or would be capable of 
usage with small arms. Note that Lohmann specifically states usage with "any given weapon" 
(see col. 1, lines 39-41 of Lohmann). Further, just because a weapon is situated on or attached to 
an aircraft does not disqualify the weapons from being a small arms weapon. With regards to the 
issue of a "small arms projectile", note that this limitation is directed to the title of the claim and 
therefore is also not limiting to the claim language. Further, applicant has not specified any 
particular size limitations directed to his projectile and consequently there is no way to determine 
whether any projectile including the projectile of Lohmann would qualify as a small arms 
projectile. Note that claim limitations directed to a small arms projectile should be directed to 
features of the projectile rather than an intended usage with a particular type of arms. 

It is further argued that the function, size, and complexity of the timing device would 
make it unsuitable for small arms usage. In response, the features directed to function and 
complexity are presumably those listed in applicant's claim body. Since, Lohmann has met these 
claim limitations, it must be suitable for small arms usage since clearly applicant's invention is 
directed to small arms usage. With regard to the issue of size, this feature has not been claimed 
and as such need not be present in Lohmann. 

It is further argued that the carrier member 18 of Lohmann moves to the armed condition 
in response to the shearing charge rupturing sequential delay primer A. In response, note that the 
carrier member 18 ("shielding means") cannot move to the position illustrated in fig. 3 until the 
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carrier member 19 ("initiator") has moved to the position illustrated in fig. 2 (see col. 4, lines 38- 
75 of Lohmann). The shearing charge rupture is mearly a feature of the Lohmann projectile that 
delays the movement of the carrier member 18 after the carrier member 19 has arrived at the 
position illustrated in fig. 2. 

It is further argued that carrier member 18 does not moves into position until a 
predetermined amount of time has expired. This is accurate. However, the time delay is not 
initiated until carrier member 19 ("initiator") has moved to the position illustrated in fig. 2 (see 
col. 4, lines 43-49 of Lohmann). Therefore the carrier member 18 ("shielding means") does slide 
to the armed position is response to the initiator (carrier member 19) moving from the safe to the 
armed condition (compare positions of carrier member 19 in figs. 1 and 2). It just does so in a 
delayed fashion. 

With regard to the issue of the initiator and shielding means moving to the armed 
positions simultaneously, note that such a feature is not claimed. With regard to the issue of the 
Lohmann device being less reliable, although this feature is arguable and depends on the 
reliability of what portion or function of the device is intended, this feature is also unclaimed. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lohmann (236) 
in view of Blain et al. (287). 
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Lohmann (236) applies as previously recited. However, undisclosed in a fuse plate 
component composed of titanium. Blain et al. (287) teach a fuse plate component composed of 
titanium (col. 14, lines 10-16). Applicant is substituting one material type for another in an 
analogous art setting as explicitly encouraged by the secondary reference (see col. 14, lines 10- 
16 of Blain et al.) with expected or predictable results. It would have been obvious to a person of 
ordinary skill in this art at the time of the invention to apply the teachings of Blain et al. to the 
Lohmann projectile and have a projectile with a different material type of shielding plate. 

7. Applicant's arguments are addressed as follows. It is argued that Blain et al. is not 
directed to small arms projectiles. In response, the issue of small arms has already been 
addressed in paragraph 4 above. It is further argued that the technical areas or fuses and rocket 
section separation are not sufficiently related to applicant's invention to be relevant. In response, 
note that applicant's invention is in fact a projectile fuse because it delays the actuation of the 
device until both the initiator 102 and the shutter 106 are in the armed position. Further, both 
Lohmann and Blain et al. are directed to components used in shielding explosive devices. As 
such the materials used in these references would be considered to be relevant to one of ordinary 
skill in this art. 

8. Claims 1-8, 10-11, and 13-14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jasse (463). 

Jasse (463) discloses a small arm projectile comprising: 

a) a warhead; 1 

b) an explosive charge; E 

c) an initiator; 15, 23 
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d) a firing pin; A 

e) safe position of initiator; see fig. 1 

f) armed position of initiator; see fig. 4 

g) shielding means and associated guide means; 59, 1 1 

h) safe position of shutter; see fig. 1 

i) armed position of shutter; see fig. 4 

j) shielding means slideable in response to movement compare figs. 1, 4 
of initiator; and 

k) initiator engaging means. 24 
9. Applicant's arguments are addressed as follows. 

It is argued that claim limitations directed to "a small arms projectile for a small arms 
weapon" are not met by Jasse. In response, note that the claim limitations directed to "for a small 
arms weapons" are directed to intended usage and therefor are not limiting. Further, there is no 
reason the projectile of Jasse could not be used with small arms or would be capable of usage 
with small arms. Note that Jasse specifically states usage with a gun (see col. 1, lines 20-24 of 
Jasse). Further, just because a weapon is situated on or attached to an aircraft does not disqualify 
the weapons from being a small arms weapon. With regards to the issue of a "small arms 
projectile", note that this limitation is directed to the title of the claim and therefore is also not 
limiting to the claim language. Further, applicant has not specified any particular size limitations 
directed to his projectile and consequently there is no way to determine whether any projectile 
including the projectile of Jasse would qualify as a small arms projectile. Note that claim 
limitations directed to a small arms projectile should be directed to features of the projectile 
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rather than an intended usage with a particular type of arms. It is further argued that Jasse 
specifically states launch without gun effect. In response, note that Jasse also specifically states 
"fired from a flying machine, with or without gun effect" (see col. 1, lines 20-24 of Jasse). 

It is further argued that the function, size, and complexity of the timing device would 
make it unsuitable for small arms usage. In response, the features directed to function and 
complexity are presumably those listed in applicant's claim body. Since, Jasse has met these 
claim limitations, it must be suitable for small arms usage since clearly applicant's invention is 
directed to small arms usage. With regard to the issue of size, this feature has not been claimed 
and as such need not be present in Jasse. 

Applicant makes arguments directed to how the Jasse device would function if the 
detonator 62 has not moved into the appropriate position to activate the device. In response, 
Jasse is being relied upon in the embodiment where the device functions as intended where the 
detonator has moved to the proper actuation position. It is further argued that the Jasse primer 23 
can be activated at any time in both the safe and armed positions. This is not accurate. In the safe 
position (illustrated in fig. 1) the striker pin 49 is prevented from contacting the primer 23 via the 
intervention of retaining balls 57 and 27. Thus the position of the primer 23 in fig. 1 is the safe 
position of the primer. The armed position or condition of the primer 23 is illustrated in fig. 4. It 
is argued that the slide 59 does not move in response to the primer 23 moving to the armed 
condition since the primer is already armed. This argument is not accurate. The primer 23 moves 
from the safe position (see fig. 1) to the armed position (see fig. 4). In so doing, it permits the 
slide 59 to be released and move to its armed position or condition as illustrated in fig. 4. With 
regard to the argument that the pin 49 and primer 23 are aligned and adjacent to one another in 
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fig. 1 and therefor the primer could be detonated. This argument ignores the essential function of 
release balls 57 and 27 to permit movement of the firing pin 49 relative to the primer 23. 

10. Claims 9, 12, and 15-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

1 1 . Applicant's arguments filed on 6/20/2007 have been fully considered but they are not 
persuasive. These arguments have been addressed in the preceding paragraphs. 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. Johnson whose telephone number is 571-272-6877 
and whose e-mail address is (Stephen.Jjoj^ The examiner can normally be 
reached on Tuesday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The Central FAX phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 800-786-9199. 

/Stephen M. Johnson/ Stephen M. Johnson 

Primary Examiner, Art Unit 364 1 Primary Examiner 

Art Unit 3641 

SMJ 

August 30, 2007 


